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February 13-25, 1998

The following are the results of a fire scene examination conducted at a residence located at 368 Huth Street, Green Bay, Brown County, Wisconsin. A body identified as SANDRA J. MALONEY was located in the residence on the davenport.

ORIGIN AND CAUSE:

The fire scene examination determined that the fire at 368 Huth Street, which occurred sometime before 10:59 a.m., Wednesday, February 11, 1998, was intentionally set.

The area of origin for this fire was determined to be on and in front of a couch located in the living room of the residence. The area of origin included the body of SANDRA J. MALONEY, which had been on the couch. (MALONEY's body had been removed on 02-11-98.)

The following items were considered in making this origin and cause determination:

(1)
The fire scene examination conducted by Special Agents Gregory J. Eggum and Joseph F. Strauss, along with Lieutenant Allen Van Haute of the Green Bay Police Department.

(2)
Evidence observed at the scene.

(3) 
Condition of the body of SANDRA MALONEY as reported by the Medical Examiner.

(4)
A videotape made by Green Bay Police Department/Fire Department personnel before the arrival of S/A Eggum and before the removal of the body.

(5)
Photos taken by the Green Bay Police Department/Fire Department before the arrival of S/A Eggum and the removal of the body.

(6)
Information related to S/A Eggum by law enforcement and fire investigators reference the condition of the residence at the time of their arrival.

(7)
Other information obtained through interviews of persons having knowledge of the residence and persons residing in the neighborhood.

(8)
Pre and post autopsy photos.

(9)
Elimination of all accidental causes.

DATE/TIME OF FIRE:

The fire was reported on Wednesday, February 11, 1998, at 10:59 a.m. by LOLA C. CATOR, W/F, DOB: 12-25-31, of 509 Christianson Avenue, Madison, Wisconsin, telephone number (608) 249-3762. At the time of the discovery, the fire had self-extinguished.

SECURITY:

Police officers from the Green Bay Police Department maintained 24-hour security on the residence from the time of discovery until it was returned to the owner on February 25, 1998, at 3:00 p.m.

In addition, the Green Bay Police Department maintained a log On personnel entering the premises during the fire scene examination.

DATES OF FIRE SCENE EXAMINATION:

The fire scene was examined between the dates of February 13, 1998, thru February 25, 1998.

AUTHORITY TO CONDUCT SCENE EXAMINATION:

On February 13, 1998, Lieutenant Tom Molitor of the Green Bay Police Department obtained a search warrant from Judge William M. Atkinson, Circuit Court 8, Brown County, Wisconsin.

This search warrant authorized law enforcement officers to enter the premises at 368 Huth Street, Green Bay, Brown County, Wisconsin.

The warrant did not cover the unattached garage located on the property. Entry into the garage was obtained by written consent from JOHN MALONEY, the owner of the property.

This document contains neither recommendations nor conclusions of the Division of Criminal Investigmion, Wisconsin Department of Justice.  It is the property of this Division and is loaned to your agency. Its contents are not to be distributed outside your agency. 
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On February 13, 1998, JOHN MALONEY authorized law enforcement officers through a written consent to search his property at 368 Huth Street for evidence of arson.

The search warrant was returned by Lieutenant Allen VanHaute. The Brown County District Attorney had the warrant sealed on February 26 after it was returned.

PERSONNEL CONDUCTING FIRE SCENE EXAMINATION:

The fire scene was examined by S/As Eggum and Strauss and Lieutenant VanHaute. Other law enforcement officers assisted during this search which included the Wisconsin Department of Justice's Crime Lab Response Team.

In addition, before the arrival of S/A Eggum, the Brown County Arson Task Force had conducted a search of this scene.

OWNERSHIP OF PROPERTY:

The property is owned by JOHN MALONEY, a Green Bay police officer, and his deceased wife, SANDY MALONEY.

INSURANCE:

The residence was insured through American Family Insurance Company for $92,300.00 on the dwelling and $69,300.00 on the personal property.

GENERAL DESCRIPTION OF RESIDENCE:

The address at 368 Huth Street is a single family, brick, one story structure with a basement and unattached garage. It is located in a neighborhood of homes of similar construction and value. The structure outside was adequately maintained. The rear yard was fenced-in.

The interior portion of the home showed an indication of poor and sloppy housekeeping; however, all items commonly associated with family life were present. These items include a refrigerator, stove, furniture, beds, clothing, and other related items.

There was no food in the freezer portion of the refrigerator, and in the cooler portion of the refrigerator there was a half gallon of milk, ketchup, and mustard. There was very little other food in the cooler. The freezer did contain ice trays but no bag ice.
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The residence was approximately 42' 9" long by 28' 6" wide. The front of the residence faced east and it had a concrete driveway on its north side. The garage was located to the rear and north of the residence and this garage was wood frame.

Entry into the home could be obtained through a door approximately center on the east front, a door approximately center on the north side, and a patio door located on the west rear.

The first floor consisted of the following:

(1) 
Kitchen located in the northeast area with a stairway to the basement.

(2) 
Living room/dining room located in the southeast area.

(3) 
A hallway in the center of the structure running north to south.

(4) 
A master bedroom located in the southwest area.

(5) 
A child's bedroom located in the west center.

(6) 
A bathroom located north of the child's room (#5 above).

(7) 
A child's room located in the northwest area.

The basement consisted of the following:

(1)
A rec room with a stairway in the southeast area of the
basement.

(2)
A bathroom located in the northeast corner of the
basement.

(3)
A laundry room/storage room located in the northwest area.

(4)
A storage room located in the southwest area.

DESCRIPTION/CONDITION AND FUNCTIONING OF THE LOCKING MECHANISMS FOR THE THREE DOORS:

All three entry doors to this residence showed no indication of forced entry or tampering. The doors were functional at the time
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the fire scene examination was conducted and although the inner doors received smoke damage, they were not burned.

Front storm door (glass and aluminum) was undamaged and could be locked only from the inside. It did not have a keyhole.

The front main inner door (metal) was locked by a turn-button which would have been in a horizontal position when locked and in a vertical position when unlocked. At the time of the fire, the door would have been in a locked position because there was a protected area on the lower side of the locking button when in the horizontal position.

When the door was in the locked position, it could not be opened without unlocking it. However, if the door was open and was in the locked position, it could be closed, thereby locking somebody out of the home.

The door would require a key to enter from the outside.

It was also observed that a shoelace was tied around the door handle of the storm door and the shoelace had been cut.

(2)

The north side storm door (glass and aluminum) was undamaged and showed no forced entry to it.The door consisted of an upper deadbolt lock which required a key to enter from the outside. The storm door could be locked from the inside but could not be locked from the outside unless a key was used.

If the deadbolt was engaged, it was impossible to unlock the door from the outside without a key.

The storm door also had a lock below the deadbolt; however, this lock did not function. This lock also was not damaged as a result of the fire. There was no keyhole for this lock.

The inner main side door (metal and upper window) was smoke damaged but showed no indication of forced entry. The locking mechanism for this door functioned the same as the front door. Here again, at the time of the fire, this door would have been locked due to the fact that there was a protected area on the locking mechanism.
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(3)

On the west rear there was a sliding patio door which was smoke damaged; however, the glass was intact. This door was in the locked position and also had a wood plank preventing it from opening. There was no keyhole for this door and it would have been impossible to lock the door from outside.

KEYS TO DOORS:

Keys were located on a key ring on a cabinet in the kitchen. One key fit both the front and side inner main doors. The key operated the locking mechanism and the doors could be unlocked or locked.

Another key fit the deadbolt lock on the north side storm door. Here again, the door was able to be locked by use of this key.

WINDOWS    (FIRST FLOOR):

There were nine windows for this residence on the first floor.

Ail of the windows received heat damage; however, they remained intact and had not been broken. In addition, S/A Eggum examined each of the windows and determined that storm windows on the outer portion were intact, including screens, and there was no forced entry or tampering with these storms. The inner windows were in the closed position with the exception of two windows in the master bedroom.

The window in the master bedroom located on the west side was partially open approximately 3-4" However, the screen in front of this window was undamaged and could not be removed from the outside.

The window located on the south side of the master bedroom was open at the top; however, this was covered by a storm window which was intact and could not be removed from the outside.

All the windows on the first floor were covered by drapes or venetian blinds with the exception of the north side door which had a venetian blind lying on the floor. A window near the kitchen sink was uncovered and it was unknown if it was covered by a drape or a blind.

WINDOWS (BASEMENT):

There were six windows that entered into the basement of the structure. All of these windows were closed and secured.
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In addition, each of the six windows were covered by plastic window wells which were screwed in at their tops and sides to the building. None of these plastic window wells were damaged, and the plastic window wells prevented anyone from entering through the windows into the basement.

ELECTRICAL POWER:

At the time the fire scene examination was initially conducted, it was determined the electrical system was on and the lights within the house were working. The electrical power was then cut for the safety of the investigators.

The breaker/main input to the electrical system was located in the basement bathroom located on the north wall. Breaker #12 was the only tripped breaker on that electrical panel.

HEAT    (NATURAL GAS,    FORCED AIR)

The heating unit was located in the laundry room of the basement. The front panel of this gas heating unit was removed and there were a number of matches lying near the pilot light. There was no fire damage to this heating unit.

HOT
WATER    (NATURAL GAS)

The hot water heater is located in the basement next to the heating system. There was no fire damage to this system.

SMOKING MATERIAL:

There were smoking materials such as cigarettes, matches, lighters, and ashtrays located in the living room, the kitchen, the basement, and the master bedroom.

SPECIFIC EXAMINATION

The following details are the results of the examination that was conducted in each room of this residence.

(A)
BASEMENT

(1)
Bathroom

The basement bathroom was located in the northeast section of the basement and it contained a shower, a sink, and a toilet.
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The basement bathroom door was damaged and did not close properly due to the fact the hinges had been loosened.

The door on its front side also had a hole in the lower portion center of this door. This hole is approximately the width of the tip of a shoe.

There also were small drops of what appeared to be blood in front of the sink and the toilet in this bathroom. Located on the drywall below the toilet paper dispenser was also a stain that appeared to be blood.

The Response Team from the Wausau Regional State Crime Laboratory also used luminal which detected what is suspected to be blood in the shower and in other areas of the bathroom. This blood was not visible to the naked eye.

The Crime Lab Response Team also located a fingerprint in a stain suspected to be blood.  SEQ CHAPTER \h \r 1This fingerprint was located on the shower door of the bathroom.
The Crime Lab Response Team also located what was suspected to be blood in other areas of the basement and on the coffee table in front of the couch.

(2) 
Rec room

Located in the rec room was a couch, a coffee table, a video bookcase, and other assorted furniture.

The video bookcase located on the west wall in the southwest section of the rec room did not have any video recorders in it. However, there were cords that would connect video recorders to a television set on that bookcase. In addition, it appeared many of the videos that had been stored on the shelves had been thrown on the floor around this video bookcase.

A coffee table was located in front of the couch on the east wall of the northeast section of the rec
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room, and on that coffee table were two video cassette recorders (VCRs).

Slightly to the front of these VCRs and the coffee table was an electrical extension cord that had been tied and looped around an electrical conduit at ceiling level.

The following measurements were taken of this electrical cord:

From the top of the table to the knot in the cord it was 55", and from the top of the table to the electrical conduit it was 69" It was 14-3/4" from the floor to the top of the coffee table, and it was 7' from the floor to the rafters where this electrical cord had been secured.

Located in the southeast corner of the rec room there was an end table with a telephone book that had a burnt cigarette that had charred the book itself.

(3)  Laundry room

The laundry room was located in the northwest section of the basement. In this room there was located a dirty clothes hamper which was positioned below a laundry chute that came from the first floor bathroom. In this clothes hamper there was located a corduroy shirt which had blood around the collar and its back. In addition, there was other bloody clothing located in this hamper.

Located on the east wall of the laundry room was a storage shelf that contained cleaning solvents, turpentines, and other assorted items. It did not appear that anything had been removed from that shelf due to the fact the shelf was dusty and there was no outline of any item being removed.

(4)  Storage room

A storage room was located in the southwest section of the basement and an examination of this room was conducted; however, nothing of interest was located.
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There was no origin or cause for this fire located in the basement.

(B)
FIRST FLOOR

(i)

A child's bedroom was located in the northwest section of the first floor. This bedroom suffered heavy smoke damage; however, nothing of note was located during the search of this room.

(2)

The first floor bathroom was located on the west wall south of the first child's room. This room again suffered heavy smoke damage; however, there was no origin for the fire located. There were numerous bloody tissues located in the trash can of this room. In addition, there were a number of Vodka bottles located in the bathroom, all of them being empty with the exception of one under the sink which had a small amount of liquid in it.

(3)

Located directly south of the bathroom there was a second child's room, which also suffered heavy smoke damage; however, this was not an origin for the fire. Examination of this room shows nothing of interest.

(4)

Located in the southwest section of the first floor was the master bedroom. This bedroom had clothes lying on the bed and the floor throughout the room. Located in this room were a number of legal documents and other personal papers. Here again the master bedroom suffered heavy smoke damage; however, the origin of the fire was not in this room.

(5)

In the hallway connecting the bedrooms and bathroom there was located the remains of a smoke alarm at ceiling level. This was a battery-operated alarm and was seized as evidence.

(6)

The kitchen was located in the northeast section of the first floor. The kitchen suffered heavy smoke and heat damage; however, no fire origin was located in the kitchen. The electric kitchen stove was in the off position for all the burners and the oven. Located above the kitchen stove was a battery-operated clock which had its second hand still operating. The small and big hands of this
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clock, however, had melted at around the 7:30 time frame. The exact time, however, would have been impossible to tell because of the position of the melting of the hands.

Also located in the kitchen wastepaper basket were a number of handwritten notes signed by SANDRA MALONEY.

Located on a kitchen cabinet was a purse with identification for SANDRA MALONEY in it. Also located on a kitchen cabinet were keys that fit the front and side doors and the deadbolt storm door on the north side of the residence.

(7)

The living room was located in the southeast section of the first floor. The living room was determined to be the area of origin for the fire.

Specifically, the area of origin was located on the west wall on, in, and in front of a davenport located in the southwest section of the living room.

Located on the south wall of the southeast section was a battery-operated clock that was stopped at six minutes to eight. This clock did have a battery in it; however, it was impossible to tell if the clock was functioning at the time of the fire.

Located by the main door of the residence on the east side was an easy chair, and on the floor by that easy chair was a pair of matching shoes. One of these shoes was missing a shoelace, and it appeared that the shoelace had been tied around the storm door and the inner door to the front of the residence.

Directly to the south of the front door there was a shelf, and on that shelf there was a book of open matches which were burned.

SPECIFIC OBSERVATIONS MADE WITHIN THE AREA OF ORIGIN

The area of origin for this fire was determined to be on, in, and in front of a davenport located near the west wall of the living room. The davenport was made of foam rubber and ran along the west
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wall from north to south. The davenport was in two separate sections; however, it was joined together in the center. The first section (north half) had three cushions, and the second section (south half) also appeared to have had three cushions.

The back support and the armrest of the north half of the davenport were damaged by fire but were intact and recognizable. On the south half of the davenport, the back was completely gone with the exception of the south end near the armrest. The cushion located directly south of the north davenport was completely burned away. The other cushions, although heavily charred, were still recognizable.

The floor under the north half of the davenport was still intact and was covered by carpeting which was slightly charred. The floor under the south davenport was missing major portions of the carpet and the carpet padding. The heaviest amount of char to the floor was located on the first pillow directly south of the north davenport, where both north and south sections had been joined.

On the floor between the davenport and a coffee table approximately 1' to 12' east of the center of the davenport there was located a deep char area. This area had burned away the carpet, the carpet backing, the plywood floor, and major portions of the subfloor. Running from this hole towards the center of the davenport there was located what appeared to be cloth or clothing. This material was heavily charred and crumbled when touched; however, it appeared to have snaps on it.  Nothing but charred wood debris was located in the hole itself.

Also located east of the hole and east of the davenport was a wooden coffee table with three square glass plates on its top. The glass was not covered by wood and allowed one to observe the carpeting below this coffee table.

At the time of the fire scene examination, there was located on top of the coffee table the following items:

(1)
A wood ice pick.

(2)
A TV remote control.

(3)
 A yellow magic marker with its top.

(4) 
Four wooden coasters.

(5) 
The remains of a heavy glass broken ashtray.
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The glass plate squares were sooted but not heat-crazed or broken.

At the south end of the couch and next to the armrest there was located an end table which was made of wood and one glass square. On this end table there was a lamp and some knickknacks.

The area of origin on the davenport and the floor was examined in sections and by layer. Removal of debris began at the north end of the davenport and the floor in that area. All charred debris located during this examination was sifted after it was collected.

THE FOLLOWING ITEMS OF INTEREST WERE NOTED

(i)

Located between the north cushion and the backrest was a paper napkin or tissue which had been placed between the backrest and the cushion. This paper was twisted as if it was a wick.

(2)

Located on top of the davenport between the north and center cushions was a baseball hat with an open burned book of matches under it.

(3)

Located on the floor directly next to the davenport and below the second cushion at the north end was a burned book of matches. These matches were directly below the heavily burned section of the second north cushion of the davenport.

(4)

Also located on the south end of the center cushion on the north end was a heavy red stain that appeared to be blood.

(5)

When the second and third cushions were removed from the north end, there appeared to be stains which also appeared to be blood.

(6)

Located between and under the second and third cushions was a stained paper which appeared to be a napkin or a tissue which also appeared to be bloody.

(7)

On top of the third cushion from the north end there was an imprint on the fabric of the cushion. This imprint had an outline of what appeared to be the thumb and four fingers of the right hand of the victim. In addition, the fabric appeared to have been pulled up and out from the foam rubber.
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(8)     On the floor running from the center of the davenport east to a heavily charred hole between the davenport and the coffee table there was located what appeared to be "a trailer" of cloth.

(9)   There was heavy burning to the front part of the three north cushions that were not connected with the burning that had occurred at the south end of the couch.

(10)     The cushions, backrest, and armrest at the north end of the couch were covered with a hardened plastic-type material. (However, when the davenport fabric test-burned, it produced a similar coating.)

(11)
A portion of the foam rubber was also test-burned and it readily supported flame. It did not, however, "run".
(12)
When the north cushion of the center couch was removed, there was observed a wet stain in the fabric running along the outer under portion of the pillow. The fabric in that area was sweet-smelling.

(13)
Located on the floor against the west wall to the rear of the south end of the davenport there was located an unknown cloth material which was heavily charred and crumbled when touched. This cloth material was directly on the floor against the wall and showed a pronounced burn pattern coming up the wall, damaging the wall and the baseboard and the floor in that particular area.

(14)
On the south part of the davenport on the pillow directly north of the north davenport there was located the remains of the waist of a bluejean material.

(15)
Located on the south and on top of the remains of the davenport cushion near the back support for the couch there was located the left bluejean leg. This material was burned from the top and on the right side.

(16)
There were no electrical systems located within the area of origin.

(17)
There were no candles or the remains of candle wax located in the area of origin.

(18)
The floor between the davenport and the coffee table in the vicinity of the charred hole showed an irregular pattern where major portions of the carpeting was gone.
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In addition, significant char damage had occurred to the subfloor radiating from the hole.

(19)
The fire debris removed from the area of origin was sifted and did not reveal anything of significance.

(20)
The coffee table in front of the couch, the end table at the south end of the couch, and an end table located on the east wall approximately centered in front of the picture window were removed from the residence and washed off. After washing these tables, it was noted there was no indication of any cigarette burns either on the glass or on any part of the wood frame of these three tables.

EXAMINATION OF FIRE DEPARTMENT AND POLICE DEPARTMENT PHOTOS TAKEN ON FEBRUARY 11, 1998

Before the arrival of S/A Eggum, the following had occurred within the area of origin: The body had been removed, some evidence was collected and removed, and furniture had been moved.

Due to this fact, S/A Eggum examined in detail the fire department and police department photos taken of the scene before it was disturbed.

The following items of interest were noted during this photo examination:

BODY

(1)  
The body was lying face-down with the head slightly raised, resting on its chin.

(2)  
A pool of what appeared to be blood collected on the cushion under the chin.

(3)  
Running from the top of the head down the center of the face is a crusty-colored material that S/A Eggum has observed at other fire death scenes as being blood.

(4)  
The left arm of the victim is between the body and the davenport's backrest.

(5)  
The right arm is under the stomach or chest of the body.

(6)  
The body is heavily charred from the waist down.
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(7)
The hair appears to have been burned away.

(8)
The elbow and upper right arm has skin separation and burning to the muscle.

(9)
The thigh of the right leg has skin separation and
deep charring to the muscle.

(10)
The back of the victim is heavily charred but the skin is intact and did not split.

(11)
It does not appear that "pugilistic attitude" has been achieved to any degree.

(12)
There appears to be no bra or clothing on the upper half of the body.

(13)
The legs of the victim are extended and are badly charred; however, there does not appear to be any compound heat fractures to the legs or the arms.

(14)
The skull is intact.

(15)
A strip of drywall is lying on top of the lower half of the body.

(16) 
"Gross identification" would be unlikely.

OBSERVATIONS MADE OF THE DAVENPORT AND THE FLOOR (FD/PD PHOTOS)

(1)
The davenport shows there were separate multiple fires burning at the north, front, and south sides.

(2)
Something unknown is located in the deep char on the floor between the davenport and the coffee table.

(3)
Something appears to be radiating in this charred hole, across the floor, and up into the center part of the davenport.

(4)
The center portion of the davenport was heavily charred and it appears to have originated at floor level. The possibility that a "trailer" existed in this area could not be eliminated.
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(5)
There are at least two burned matches located on the floor near the davenport.
COFFEE TABLE    (FD/PD PHOTOS)

On top of the coffee table there are located the following items:

(1)
A thick glass ashtray broken into three parts, sitting directly on top of the glass of the coffee table. Inside this ashtray there are a number of cigarette butts and partially smoked or whole cigarettes.

(2)
Near the ashtray is a blue/green unknown item.

(3)
Also near the ashtray is a cigarette box which appears to be empty.

(4)
The glass of the coffee table is not cracked, heat crazed, or broken.

(5)
Located center on the coffee table is a box of coasters.

(6)
Located near the coasters is a partially burned cigarette lying directly on the glass tabletop.

(7)
Also in this area there is a yellow magic marker with its top.

(8)
There also appears to be a burnt match near this cigarette.

(9)
A wooden ice pick is located at the north end of this coffee table.

(10) 
A TV remote is located near the ice pick.

LOCATED IN THE HALLWAY    (FD/PD PHOTOS)

In the hallway of the residence, according to the police/fire department photographs, there was located the remains of a smoke alarm. The battery appears to be separated from the transistors of the smoke alarm.
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SYNOPSIS OF THE ORIGIN AND CAUSE INVESTIGATION

Based on this fire scene examination, it was determined that the area of origin was in and on the davenport, the body, and the area in front of the davenport. There are multiple fires occurring on the davenport; however, it is unknown if the fires are unrelated. The possibility that the fires were connected by a trailer could not be eliminated. Also, located on the davenport, stuffed into the davenport, and in front of the davenport were matches and paper napkins or tissues. Running from the deep charring on the floor between the coffee table and the couch was cloth and this cloth went into the center of the couch.

Accelerants were located on the couch, stuffed into the couch, and in front of the couch. These accelerants were matchbooks, paper, and cloth.

The area of origin also included the body which was on the couch at the time of the fire. S/A Eggum could not eliminate the possibility that the body was also set on fire.

Also on the floor between the davenport and the coffee table around the heavily charred floor there was an irregular burn pattern which appeared to be an accelerant pattern, either solid or liquid. It was also noted that when water was poured on the floor near this charred hole, it ran away from the hole towards the davenport.

The cause of this fire was determined to be deliberately set.

S/A Strauss took ten separate rolls of film during the course of this fire scene.

S/A Strauss also took custody of all the evidence seized by DCI during the fire scene examination and by the Green Bay Police Department before the arrival of DCI. Numerous items of this evidence were turned over to the State Crime Lab for accelerant analysis, trace evidence, blood DNA sampling, and fingerprints.

GJE:jmb:224:2

18Page 18 of 18 pages

